putting

students

IT'S TIME TO MAKE THE COLLECTIVE
BARGAINING PROCESS MORE
COLLABORATIVE, SO THAT THE
'EDUCATIONAL IMPACT OF OUR
AGREEMENTS IS AS IMPORTANT

AS THE FINANCIAL IMPACT.
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ust as the wizard created an illusion
in order to enjoy power and influ-

ence in his kingdom of Oz, so has.

the collective bargaining process in

California — and the nation —
created a false environment in which
schools are expected to provide high qual-
ity instruction and educational programs
for our students.

Dorothy and her friends followed the
yellow brick road in hope of finding solu-
tions. In the end, the answers were not
found at Oz, but rather in understanding
their own values and worth.

Collaboration: The heart of learning

The employee unions in our state and
school districts have a singular objective;
that is, the enhancement of wages, hours
and other terms of employment for their
members. This is a legitimate role for them,
and citizens should not be misled to believe
that a few radio advertisements and ongo-
ing legislative attempts to address classroom
instruction are anything other than diver-
sions from that main goal.

On the other side, management, as rep-
resented by the local boards of education

and the hegotiating teams of school dis~
tricts, has often limited its objectives to
securing a negotiated agreement that will
minimize or eliminate work stoppages,
prevent discontent on the part of union
members and the public and bring “peace”
to the work place. This goal is also legiti-
mate, for without it effective teaching and
learning cannot take place.

But these two goals, as practical as they
may be, miss the heart of what it takes to
have an effective school environment. The
“house of cards” we know as Oz came
apart when Dorothy and her friends finally
recognized where their hearts were.

In teaching students, the heart of learn-
ing is collaboration and cooperation among
all parties. Until we have parents, teachers,
administrators and elected officials all seek-
ing the same goals, we w1]l have Oz.

An inappropriate bargaining model
How did we get to such an adversarial

situation? It was not a tornado, but rathera

legislative act. Senate Bill 160, the Educa-

By Ruben L. Ingram



tional Employment Reelations Act, more
commonly referred to as the Rodda Act,
replaced the Winton Act in 1976. The
EERA was the state’s first comprehensive,
private sector-like collective bargaining law.
It moved employer-employee relations
from a “meet and confer” professional
approach to a hard-line, private sector
model of negotiations.

The EER A was strongly influenced by
the National Labor Relations Act of 1935
and the Taft-Hartley Act of 1947. These
acts were designed to resolve national labor
disputes in mining, manufacturing and
other commercial industries that, without
resolution, would threaten the economic
health of the nation.

This model was and continues to be
highly inappropriate to public education
because it creates adversaries of parties who
need to be collaborative as they work suc-
cessfully with students.

California schools today are focused on
improving student achievement and equity.
The rise in school reform measures such as
charter schools and accountability should
give the Legislature, parents and both
unions and management pause to recon-
sider the wisdom of continuing to engage
in adversarial bargaining that ‘does not
address the interests of the students, the
instructional program or the quality of the
work place.

To continue to settle contracts only on
salaries and benefits vs. the term of the con-
tract (how long the district will have labor
-peace) is extremely inefficient and ineffec-
tive in support of a public school system
and for students and their learning oppor-
tunities.

If we are to “return to Kansas” with
courage, heart and backbone, then we must
overhaul the collective bargaining process
and make it serve the educational program
and goals of our schools, not the special
interests of the unions, nor the political
needs of the districts and the Legislature,

Will this be easy or fast? Of course not.
Will collective bargaining laws be repealed?
Absolutely not. Can we begin to take small
steps and make progress? Sure we can.

Moving toward collaboration

Every school district needs to make seri~
ous overtures to their unions to participate
in some form of collaborative (non-adver-

sarial) bargaining, Collaborative bargaining
fits well with professional unionism, There-
fore, if the unions truly wish to become
professional partners in the education of
students, they will profit from participating
in interest-based bargaining, a “living con-

tract” or some form of labor-management

collaboration.

The essence of collaborative bargaining
is that the parties emphasize communica-
tion of interests and the avoidance of taking
positions. They develop extensive protocols
for conducting negotiations and they stick
to them.

If, in a specific school district, after a seri-
ous attempt to engage in collaborative bar-
gaining, the local union refuses to do so, the
district needs to handle the negotiations
process from an educational point of view;
that is, how can the collective bargaining
process support and enhance student
achievement and educational opportunities.

Steps a district might follow

Within the scope of bargaining and

the articles of the contract, identify
those areas that affect the instructional and
educational program, and state very clearly
at the outset what the district wants as a
result of the negotiations. For instance, if
the current duty day prevents teachers and
site administrators from meeting and plan-
ning for the educational program, state that
the district wants to expand the duty day,
and give the reason why.

When the district “sunshines” its pro-
posal, with its objectives clearly stated,
be sure the board, the community and staff
members have received complete and

timely inforination about the district’s pro-

posal. Encourage citizens and staff to come
forward at the public hearing and comment
on the district’s objectives. It is not an unfair
labor practice to give information and
encourage debate and dialogue about the
proposals.

Inform the media ahead of time about

what the district is seeking in its pro-
posal. The media needs training and guid-
ance to understand the process and the
ramifications of the proposals. A media
guide to collective bargaining would be
helpful, but personal contact and discussion
are crucial. Again, it is not an unfair labor

practice to give the media information and
training,

Prepare facts, both financial and edu-

cational, about the impact of proposas
before the negotiations begin. When nego-~
tiations falter, the parties have the option to
use the statutory impasse procedures to try
to resolve their differences. The final step of
the statutory impasse procedures is fact-
finding, where the district prepares exten—
sive information about the probable
consequences of a settlement. A modified
version of a fact-finding report could be

“frontloaded” and provided to citizens and
staff at the beginning of negotiations.

Student learning vs.
employee convenience

Using an information/full disclosure
strategy at the beginning of negotiations
could greatly influence the community and
possibly mitigate some of the union’s
charges, especially if the district’s proposal
emphasizes student achievement and the
educational program. How could most cit-
izens and many faculty members oppose
the following?

* Set the school calendar in alignment
with the scope and sequence of courses and
instructional units.

* Schedule the duty day to provide the
time necessary for principals and faculty to
meet and plan. This would include not
only the number of hours and minutes on
campus, but flexibility regarding meeting
days.

* Assign faculty and staff according to
the needs of the students and the instruc-
tional program. Transfer faculty and staff in
order to meet the educational program
needs of the school. This is needed to meet
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the requirements of No Child Left Behind,
and for schools identified as needing
improvement under state regulations.

* Design employee evaluation in relation
to accountability measures and student
achievement outcomes.

+ Structure employee compensation in
relation to skills and knowledge, or perfor-
mance related to student achievement.

This student/educational program
approach to collective bargaining is the
foundation to changing the process from
one of fantasy (Oz) to one more reality-
based (Kansas). After all, everything we do
in schools should serve, support and pro-
mote student learning and the educational
program, not the convenience or security
of personnel.

Working well with others

- In order to implement this strategy suc-
cessfully, regardless of whether a school dis-
trict engages in collaborative or traditional
bargaining, the superintendent and admin-

istrators must work effectively with several
groups.

Employees and unions

Trust and team-building are vital. One
of the first distinctions to be made is that
individual staff members are not the union.
They must be treated as valued employees,
and not linked to any union agenda or
action. Union officers and employees who
have reason to use the services of their

“unions must be respected and given all the

rights to which they are entitled.

Superintendents and staff should meet
on a regular basis with union leaders to
share data and information, receive prob-
lems and concerns, and establish mecha-
nisms such as standing labor-management
committees to resolve problems on an
ongoing basis.

In addition, administrators should not
hesitate to share the problems of the district
with the union leaders and indeed with all
employees. Such an apprbach can mobilize
solutions that will not require negotiations.
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Boards of education

* Understanding the collective bargsining
process is crucial for board members. The
board is one of the two parties to the nego-
tiations, the other being the union. Man-
agement’s negotiating team is only
representative of the board. As such, train-
ing for the board should include: “Collec-
tive Bargaining 101,” a fundamental course
in the process.

Board members must understand the
scope of bargaining, the impact of finance
and mandates on negotiations, and the
dynamics of bargaining, including the
rhetoric and gamesmanship often employed
by the unions.

Also, if they are to pursue educational
improvements through the bargaining pro-
cess, board members must be willing to see
the big picture and stand up for educational
objectives when the going gets tough.

Board members should be advised that
if they are going to change their minds after
giving the superintendent and the negoti-
ating team their instructions and parame-
ters, they should do so early in process, not
at the end just to achieve labor peace.

The management team

Almost all managers supervise employ-
ees who belong to unions. As such, they
have the dual roles of leading, motivating
and supporting those employees in being
successful in their assighments, while at the
same time being loyal members of the man-
agement team. Teamwork is an important
element in the success of any division,
department or program.

‘When negotiations are in progress, the
loyal manager separates carefully and clearly
his/her roles as the leader of the work place
team and a member of the superintendent’s
management/negotiating team. Site admin-
istrators especially have to understand that as
instructional and educational leaders of fac-
ulties and staff working directly with stu-
dents, the separation of roles is important.

Principals and assistant principals must
be kept fully informed by the district’s
negotiation team during the process. There
should be frequent meetings so principals
can understand what is happening and
receive training and advice regarding how
to handle concerns from staff members and
the community. Site administrators should



also be taught how to explain the duality. of
roles to their employees, and trained to
implement the contract as intended.

Parents, communitles and citizens

Often the union strategy is one of win-
ning the hearts and minds of parents and
the community. Recently, this has been
done at the state level through the use of
expensive radio spots portraying teachers as
the only legitimate source of expertise in
running the schools.

At the local level, unions often engage
in tactics of electing board members favor-
able to union agendas, intimidating parents
and harassing board members and superin-
tendents.

Michael Poliakoff, president of the
National Council on Teacher Quality, said,
“The interests of teachers’ unions are some-

-times, but not always, coterminous with
those of students. Teachers’ voices are cru-
cial for crafting education policy, but they
must not be privileged in the collective bar-
gaining process and overshadow parents, the
public, elected officials, and reform initia-

" tives based widely on research and experi-

“ence” (Brown, 2002).

Poliakoft’s quote is at the heart of this
concept: Unless the interests of the parents
and the public are addressed in the collec-
tive bargaining process, we will not be able
to “get back to Kansas.” The process will
continue to follow the adversarial industrial
maodel in which employee needs and inter-
ests dominate the process.

Parents, citizens and elected officials
must be encouraged and trained to address
the instructional and educational issues that
are slighted or ignored at the bargaining
table. This can be done by using an effective
information/education strategy of sharing
the needs of the students, the schools and
the educational programs, making clear the
objectives of the district before the negoti-
ations process begins.

The governor and Legislature

Finally, the most problematic but poten-
tially most effective means of redirecting the
collective bargaining process in California
will be to get Sacramento to recognize it has
created a political environment where local
negotiations interfere with collaboration by
parents, employees and administrations.

They could change that environment if
they had the political will and courage
(remember the lion in Oz). Some states
have legislatively narrowed the scope of
bargaining for public education employees.

Parents, citizens and elected
officials must be encouraged and
trained to address the
instructional and educational
issues that are slighted or

ignored at the i)argaining table.

In a higher education case that may have
implications for K-12 teachers, the United

States Supreme Court in Central State-

University v. American Association of Uni-~
versity Professors, Central State University
Chapter, 526 U.S. 124 (1999) (per curiam)

found that establishing minimum work-
loads and removing that subject from the
collective bargaining process satisfied the
required “rational relationship” needed
between disparity of treatment and a legiti-
mate government purpose.

As the court explained, “One of the
statute’s objectives was to increase the time
spent by faculty in the classroom; the impo-
sition of'a faculty workload policy not sub-~
ject to collective bargaining was an entirely
rational step to accomplish this objective”
(Brown, 2002). This is an example of
focusing the instructional and educational
needs of students on the collective bargain-
ing process.

Change: An uphill journey

The problems facing anyone who wants
to change the collective bargaining process
in California are daunting for the following
reasons. '

1. Negotiated agreements in California

school districts are “mature,” have been -

continued on page 38
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Putting students first

continued from page 33

crafted through good times and bad, and
have arrived at a stage where economic
issues dominate all other interests.

2. Since the agreements are “function-
ing” to the degree that management and
unions are well schooled in their use, nei-
ther side wants to make any significant
changes. In districts where relationships are
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good and things are peaceful, neither side
wants to upset the calm.

3. The California Teachers Association
has been on a path to expand the scope of
bargaining, as evidenced last year in AB
2160, even though most of curriculum and
instruction issues were specious and not
reflective of how most districts make those
decisions.

4. The CTA has opposed legislative
changes that would provide flexibility in
the class size reduction program even if it
means some districts would be forced to
eliminate the program, so there appears to '
be little interest on CTA’s part to collabo-
rate to solve the state’s financial dilemma.

5. The current governor and a majority
of the Legislature receive significant cam-
paign contributions from the unions, and as
a result pass legislation that has expanded
the scope of bargaining.

It will be an uphill journey to make any
changes to collective bargaining in Califor-

All citizens who want to put
students first can insist that their
elected representatives examine
not just the financial impact of
negotiated agreements, but
indeed the “educational impact”

of those agreements.

nia. However, all citizens who want to put
students first can begin to make that climb
and insist that their elected representatives
at both the local and state levels examine
not just the financial impact of negotiated
agreements, but indeed the “educational
impact” of those agreements. Only then
will we realize that our value and worth are
determined solely by what we all do
together for the students and the educa-
tional program.

As Dorothy and her friends learned on
the yellow brick road, with courage, heart
and backbone we can make things be the
way they ought to be. B
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